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The Impeachment of Witnesses* 


By HonoraB_e Cuartes W. Fricke, Judge of the Superior Court, 
Los Angeles County. 


Virtually every trial of an issue of fact 
displays a conflict of testimony. While the 
weight to be given the testimony of a par- 
ticular witness may to a large extent be 
determined by an observation of the wit- 
ness when on the stand, his credibility is 
directly attacked by his impeachment. 
While impeachment of witnesses is quite 
common in criminal trials, it is much less 
frequently used in the trial of civil actions. 
This is largely a natural situation due to 
the different character of the two classes 
of litigation, but the writer is convinced 
that the law of impeachment of witnesses 
might be more frequently used in civil ac- 
tions than it has been. The only light which 
the statutes give on this subject are the 
provisions of sections 2049, 2051 and 2052 
of the Code of Civil Procedure and the 
methods of impeachment therein provided 
are exclusive. (People v. Sprado, 72 Cal. 
App. 582, 237 Pac. 1087.) While the sec- 
tions seem quite clear, this in some re- 
spects is more apparent than real and to 
complete our knowledge on the subject a 
consideration of the decisions is necessary. 


IMPEACHMENT OF THE DEFENDANT IN 
CRIMINAL CASES 

Since impeachment is a method of mini- 
mizing the effect of the testimony of an 
adverse witness the rules apply to every 
person who gives testimony. When a de- 
fendant takes the witness stand he sub- 
jects himself to the same rules as apply 
to any other witness. He may be impeached 
by proof that in the community in which 
he lives his general reputation for truth, 
honesty and integrity is bad. (People v. 
Hickman, 113 Cal. 80, 45 Pac. 175; People 
v. Bannon, 59 Cal. App. 50, 209 Pac. 1029; 
People v. Clark, 61 Cal. App. 46, 214 Pac. 
248.) No further foundation for the in- 
troduction of such proof by the People is 
necessary than that the defendant shall 
have testified. (People v. Rippe, 32 Cal. 
App. 514, 163 Pac. 506; People v. Fealy, 


35 Cal. App. 605, 165 Pac. 1034.) Also 
the defendant may be impeached in the 
manners hereinafter set forth for the im- 
peachment of witnesses generally. 


IMPEACHMENT BY FORMER STATEMENTS OR 
TESTIMONY CONTRARY TO THE PRESENT 
TESTIMONY OF A WITNESS 

Where a witness produced by the adverse 
party has, on some former occasion, made 
statements or given testimony at material 
variance with his present testimony and not 
upon a collateral issue, the law provides 
how he may be impeached by such former 
declarations. The former statements can 
not, however, be considered as evidence in 
the case on any of the issues therein or 
as proof as to the matters included therein 
but can be considered only as tending to 
impeach the witness. (People v. Boyd, 67 
Cal. App. 292, 227 Pac. 783.) 

THE FounpDATION NECESSARY 

Before a witness can be impeached by 
his former statement he must first be con- 
fronted with such former statement so that 
he may have the opportunity to admit mak- 
ing it and explain, if he can, the real or 
apparent inconsistencies in his statements 
on the two separate occasions. The proper 
method of doing this is to inquire of the 
witness on cross-examination whether or 
not on a specific occasion he made the state- 
ment in question. To this end, the witness 
should be asked whether he did _ not, 
at a certain time and place and in the pres- 
ence of a certain person or certain persons, 
have a conversation, make a statement, or 
give testimony, the words of the witness 
upon the former occasion which are claimed 
as inconsistent with his present testimony 
being either included in the question or 
forming the subject for the next question, 
which inquires whether he did not at that 
time and place state thus and so. The 
“time, place and parties present” must be 
stated to the witness by the cross-examiner 
with such a degree of accuracy that the 





*Epitor’s Note: The following paper was read before the regular July meeting of 
the judges of the Superior Court of Los Angeles County who, by motion, requested that 
the same be printed in the Bar Assoc1aTION BULLETIN. 
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witness may know the precise occasion re- 
ferred to and that he may be able to bring 
the incident back to his mind, if any such 
did occur, with all the attendant circum- 
stances. (Code Civ. Pro., sec. 2052.) An 
absolute accuracy or completeness of detail 
as to time, place and parties present is not 
demanded. Thus the precise hour or date 
need not be fixed or the exact place de- 
clared or the names of all the persons pres- 
ent be given. (People v. Singh, 20 Cal. 
App. 146, 128 Pac. 420.) The requirements 
of the rule are met by that degree of de- 
scription which will fairly enable the wit- 
ness to recognize and recall the incident 
if it did occur. (People v. Hovermale, 76 
Cal. App. 91, 243 Pac. 878; People v. Yee 
Foo, 4 Cal. App. 730, 89 Pac. 450.) The 
rule is expressed in People v. Bartol, 24 
Cal. App. 663, 142 Pac. 510, as follows: 
“When a witness is sought to be discredited 
in this way his attention must be called 
to the statements inconsistent with his pres- 
ent testimony with the circumstances of 
times, places and persons present, and he 
must be asked whether he made such state- 
ments.” (See also Code Civ. Pro., sec. 2052, 
People v. Singh, 182 Cal. 457, 188 Pac. 
987 ; People v. Slaughter, 33 Cal. App. 365, 
165 Pac. 44; People v. Orosco, 73 Cal. 
App. 580, 239 Pac. 82.) 

The foregoing rule as to impeachment 
does not, however, constitute the entire rule. 
“If the statements be in writing they must 
be shown to the witness before any ques- 
tion is put concerning them.” (Code Civ. 
Pro., sec. 2052.) “And no question must 
be put to the witness concerning a writing 
until it has been shown to him. (Code Civ. 
Pro. 2054, People v. Orosco, supra; People 
v. Warrington, 50 Cal. App. 167, 251 Pac. 
327.) Where a witness is sought to be im- 
peached through the medium of a tran- 
script of his testimony at the preliminary 
examination, before the grand jury or at 
another trial, the transcript must first be 
shown to him. This rule applies even 
though the witness on the former occasion 
testified through an interpreter. (People v. 
Lopez, 21 Cal. App. 188, 131 Pac. 104.) 

The ultimate question to be put to the 
witness sought to be impeached, as approved 
by the authorities, is in the general form, 
“Did you at that time and place and in 
the presence of those persons state as fol- 
lows?” The question is then completed by 
inserting the language of the alleged former 
statement as nearly verbatim as _ possible. 


Ls 


This question will hereinafter be referred 
to as the “impeaching question.” 

A practice has sprung up among some 
attorneys of showing the witness a tran- 
script of his former testimony and request- 
ing him to read it to himself and then ask- 
ing the witness whether he so testified. This 
is not proper procedure. The court has no 
means of knowing whether the matter 
called to the witness’s attention is a proper 
subject for impeachment and, if the wit- 
ness admits or denies having given such 
testimony, the record is silent as to what 
the witness has admitted or denied. Counsel 
seek to get around this situation by offer- 
ing to read the portion of the transcript 
shown to the witness. As the transcript is 
not in evidence this is also improper. (See: 
People v. Raentsch, 55 Cal. App. Dee. 
222.) 

It might be well to insert here, though 
not a part of the law of impeachment, a 
rule of cross-examination which is often 
confused with that of impeachment. While 
the statement of time, place and parties 
present and the showing of the transcript 
of the former testimony are necessary as 
a foundation for subsequent proof (if the 
witness denies the making of the state. 
ments in question) that he did in fact do 
so, this does not interfere with the right 
of a cross examiner to ask a witness with- 
out any preliminary questions as to whether 
he did not on a specified former occasion 
make a statement which the questioner in- 
cludes in his inquiry. Such questions are 
proper cross-examination and are proper 
to test the credibility, memory and fairness 
of the witness. (People v. Hart, 153 Cal. 
261, 94 Pac. 1042; People v. Jones, 160 
Cal. 358, 117 Pac. 176; People v. Watts, 
198 Cal. 776, 792, 249 Pac. 884.) Obvious- 
ly, if the witness admits the conflicting 
statement the cross-examination has ac- 
complished as much as could have been 
done by the impeachment procedure. In 
case the witness denies the statement, the 
cross-examiner, if he desires to impeach 
the witness, must follow the rules laying 
down the proper impeachment procedure. 
The preliminary use of the method of 
cross-examination has, however, the ad- 
vantage that the witness cannot see his 
former testimony before answering the 
question, as that is his right only when the 
impeachment procedure is pursued or if 
he requires the assistance of the transcript 
to refresh his memory. 
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Where the witness sought to be im- 
peached admits the former conflicting, or 
apparently conflicting, statement in ques- 
tion, no further proof of the former state- 
ment is necessary. If, however, he denies 
making such statement, or if his answer 
amounts to a substantial denial of the 
material matters involved in the ques- 
tion, the procedure of impeachment must 
be completed by proof that he did make 
such statement. But an unequivocal denial 
is not essential to the competency of proof 
of his having made such former declara- 
tion. Thus, if the witness answers that he 
does not remember whether he made such 
statement, the answer is sufficient to render 
admissible proof that he had so stated. 
(People v. Ralph, 67 Cal. App. 270, 227 
Pac. 642; People v. Brady, 56 Cal. App. 
777, 206 Pac. 668; People v. Tom Woo, 
181 Cal. 315, 184 Pac. 389; People v. Va- 
tek, 71 Cal. App. 453, 236 Pac. 163.) The 
same rule applies where the witness does 
not distinctly admit that he made the state- 
ment attributed to him. (People v. Singh, 
20 Cal. App. 146, 128 Pac. 420.) In 


other words, if the witness fails to admit 
making the alleged prior statement when 


asked whether he had made such state- 
ment, he may be impeached in the same 
manner as though he had flatly denied mak- 
ing it. (People v. Clifton, 186 Cal. 143, 
198 Pac. 1065.) 

Where the necessary foundation for 
proof of the making .of the former state- 
ment was not laid while the witness sought 
to be impeached was on the witness stand, 
either by failing to inquire as to that mat- 
ter entirely or by omitting some of the re- 
quirements, the former declarations of the 
witness cannot be proved by way of im- 
peachment. (People v. Mabrier, 33 Cal. 
App. 598, 165 Pac. 1044; People v. Chin 
Hane, 108 Cal. 597, 41 Pac. 697.) But it 
seems to be the law that the witness sought 
to be impeached may be recalled and the 
impeaching question put to him and the 
foundation thus laid for his impeachment 
(People v. Chin Hane, supra), subject to 
the permission of the court. 


ProoF oF THE ForRMER STATEMENTS 


When it is sought, after laying the neces- 
sary foundation, to prove the former state- 
ment by a person-who heard it, and to 
whom we shall refer herein as the “im- 
peaching witness,” he must be asked wheth- 
er at a certain time and place and in the 


presence of a certain person or persons the 
witness sought to be impeached made the 
statement in question; in other words, the 
question put to the impeaching witness 
must contain virtually the same facts of 
time, place and parties present and words 
claimed to have been uttered as were in- 
cluded in the impeaching question. It is 
not permissible to call the attention of the 
impeaching witness to the time, place and 
parties present and then ask him to relate 
the conversation, statement or testimony of 
the witness sought to be impeached, since 
such question is objectionable as calling 
for hearsay testimony. (People v. Wilson, 
36 Cal. App. 589, 172 Pac. 1116.) Such 
prior declaration is not received nor is it 
competent to prove, nor can it be considered 
as proof of, the facts set forth therein, 
but the sole question is whether the witness 
made a prior declaration at variance with 
his present testimony. (People v. Rubal- 
cado, 56 Cal. App. 440, 205 Pac. 709; 
People v. Feary, 54 Cal. App. Dec. 155; 
People v. Westcott, 54 Cal. App. Dec. 
607.) Where the former testimony of the 
witness was given through an interpreter 
it can not be proved by the transcript or 
the phonographic reporter, but can be 
proved only by the interpreter or some 
other person who heard and understood the 
testimony of the witness as he gave it in 
his language to the interpreter. (People v. 
Ong Git, 23 Cal. App. 148, 137 Pac. 283.) 

EXPLANATION BY IMPEACHED WITNESS 

When a witness has been impeached by 
proof that he had made conflicting state- 
ments as to the same subject matter, the 
party producing such witness may there- 
after call the attention of the witness to 
the apparent conflict or inconsistency and 
may prove by him other statements which 
were made on the former occasion and 
which may tend to dissipate the apparent 
conflict. (People v. Ferdinand, 194 Cal. 
555, 227 Pac. 341.) Also, the witness has 
the right to explain, if he can, the apparent 
variance in his statements on the two oc- 
casions. (People v. Singh, 182 Cal. 457, 
188 Pac. 987; People v. Slaughter, 33 Cal. 
App. 365, 165 Pac. 44.) 


IMPROPER Errorts TO IMPEACH 
A witness cannot be impeached because 
he did not on a former occasion in giving 
testimony relating to the same subject mat- 
ter include therein all of the matters con- 
tained in his subsequent testimony, unless 
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on such former occasion the questions 
asked naturally called for his including the 
matters first testified to by him upon the 
subsequent occasion. (People v. Casonova, 
54 Cal. App. 439, 202 Pac. 45.) This rule 
is based upon the principle that impeach- 
ment, as now under our consideration, 
must be predicated upon a real or apparent 
discrepancy between a former statement 
and the subsequent testimony. 

IMPEACHMENT BY PrIoR CONFESSION 

While a defendant may be impeached by 
a prior confession made by him, he can not 
be impeached by a confession which is it- 
self inadmissible because it was not made 
freely and voluntarily. In other words, if 
a confession is inadmissible because of its 
involuntary character it can not be used 
for purposes of impeachment. (People v. 
Clifton, 186 Cal. 143, 198 Pac. 1065; Peo- 
ple v. Bateman, 80 Cal. App. 151, 251 Pac. 
335.) 


COLLATERAL AND IMMATERIAL MATTERS 
A witness can not be impeached as to a 


matter either collateral or immaterial to the 
issues. “The purpose of evidence is to pre- 
sent some fact favorable to the cause of 
the party introducing the evidence or to 
contradict a fact apparently established by 
the opposing party. If the offered evidence 
tends to do neither the one nor the other, 
it is immaterial or collateral to the inquiry.” 
(People v. Whitholt, 77 Cal. App. 587, 
247 Pac. 245; see also People v. Halbert, 
78 Cal. App. 598, 248 Pac. 969.) 


IMPEACHMENT OF WITNEsS BY PARTY 
CALLING THE WITNESS 


“To entitle a party to contradict his own 
witness by showing statements elsewhere 
made and contrary to those made upon 
the witness stand, it must appear not 
only that the party was surprised by the 
testimony of the witness, but that such 
testimony was prejudicial to the case of the 
party calling the witness.” (People v. Slis- 
covich, 193 Cal. 544, 226 Pac. 611.) There- 
fore, the mere failure of a witness to testi- 
fy favorably for the party calling him, un- 
accompanied by any testimony which would 
tend to the prejudice of the party calling 
the witness, will not entitle such party to 
show that the witness has elsewhere made 
contrary statements concerning the facts 
sought to be elicited by him. (People v. 
Sliscovich, supra; see also People v. 
Creeks, 141 Cal. 529, 75 Pac. 101; People 


i 


v. Mitchell, 94 Cal. 550, 29 Pac. 11: 
People v. Kawasaki, 23 Cal. App. 92, 137 
Pac. 287; People v. Reynolds, 48 Cal. App 
688, 192 Pac. 343; People v. Spencer, 5 
Cal. App. 197, 208 Pac. 38; People y, 
Amprt, 60 Cal. App. 29, 212 Pac, 
People v. Champion, 193 Cal. 441, 225 Pag 
278; People v. Brown, 52 Cal. App. Dee, 
393, 253 Pac. 735.) 

Where, however, a witness gives testi. 
mony adverse to the party calling him, he 
may be impeached by showing that ona 
former occasion he has made statements 
varying from his present testimony and 
upon a material matter, the procedure being 
in such a case, the same as if the witness 
had been called by the adverse party, 
(People v. Mallicoat, 27 Cal. App. 3%, 
149 Pac. 1000; People v. Crawford, 24 
Cal. App. 396, 141 Pac. 824; People y, 
Deckert, 77 Cal. App. 146, 246 Pac. 157.) 


CONTRADICTORY STATEMENTS — IMPEACcR- 
MENT OF ABSENT WITNESS 


Where the testimony of an absent wit 
ness, taken at a preliminary examination 
or by deposition or at a former trial, is 
read at the trial, his testimony can not be 
impeached by proof of contradictory state 
ments made by him on occasions other than 
that upon which his testimony was taken 
unless the foundation for such impeach- 
ment was laid at the time the witness gave 
the testimony. (People v. Pembroke, 6 Cal, 
App. 588, 92 Pac. 688.) 

Where the statements of the absent wit 
ness are, however, received under the rule 
admitting dying declarations, the circum 
stances there being such that no foundation 
could have been laid, the necessity for con- 
frontation and the laying of a foundation 
does not exist. In such case the party 
against whom the dying declaration is of- 
fered may, without preliminary proof, show 
that the deceased had at other times made 
statements conflicting, as to material mat- 
ters, with the statements contained in his 
dying declaration. (People v. Lawrence, 21 
Cal. 368.) 


CONTRADICTORY STATEMENTS—REBUTTAL 
oF IMPEACHMENT 


It is the general rule that the impeach- 
ment of a witness by proof that he has 
previously made statements contradictory 
to his present testimony can not be met by 
proof that on other prior occasions he has 
made statements in harmony with his testr 
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mony as given at the trial. (People v. Tur- 
ner, 1 Cal. App. 420, 82 Pac. 397; People 
y. Wright, 4 Cal. App. 704, 89 Pac. 364; 
People v. Doyell, 48 Cal. 85, 90; Barkly v. 
Copeland, 74 Cal. 4.) The two cases last 
cited appear, however, to be authority for 
the rule that such declarations may be ad- 
mitted in contradiction of evidence tending 
to show that the account given at the trial 
is a falsification of recent date and, under 
such circumstances, it may be shown that 
the same account was given at a time long 
prior to the trial or before its ultimate ef- 
fect and operation could have been fore- 


seen. 
IMPEACHMENT BY CHARACTER TESTIMONY 


A witness may also be impeached by testi- 
mony that in the community in which he 
lives, his general reputation for truth, hon- 
esty and integrity is bad. (Code Civ. Pro., 
sec. 2051; People v. Hickman, 113 Cal. 80, 
45 Pac. 175; People v. Bannon, 59 Cal. 
App. 50, 209 Pac. 1029; People v. Clark, 
61 Cal. App. 46, 214 Pac. 248.) It should 
be noted at this point that the good char- 
acter of a witness for truth, honesty and 
integrity can not be proved by the party 
producing him until the character of such 
witness has been attacked by evidence in- 
troduced by the party against whom he 
has testified. (People v. McMillan, 59 Cal. 
App. 785, 212 Pac. 38; People v. Rose, 71 
Cal. App. 550, 236 Pac. 158; People v. 
Bush, 65 Cal. 129, 3 Pac. 590; People v. 
Webster, 89 Cal. 572, 26 Pac. 1080.) 

Before a witness may testify to the repu- 


Ytation of another for truth, honesty and 


integrity it must appear that he has an ac- 
quaintance among people generally who 
know of the witness, because the reputa- 
tion in issue is the general reputation. 
(People v. Harris, 169 Cal. 53, 145 Pac. 
540.) Again, the only reputation which 
may be proved is the reputation in the 
community in which the witness, whose 
character is in issue, resides. The word 
“resides” as used in the statement of the 
rule has a meaning wider than as referring 
merely to the place of residence. The rule 
contemplates that the reputation which may 
be proved shall be the reputation which the 
individual has among those who would be 
most likely to know his true character and 
hence the words, “community in which he 
resides,” has the broader meaning contem- 
plated by the rule and refers to the com- 
munity in which the individual generally 


circulates and in which he spends a sub- 
stantial portion of his time in contact with 
his fellow man. A man may be virtually 
unknown and unheard of in the community 
in which he has his legal residence, but 
may be well known to many people in the 
community in which he performs his work 
and spends most of his time. It must be 
shown that the character witness knows 
the community in which the witness in 
question resides and which he frequents. 
The foregoing qualifications must appear 
before a witness is competent to testify as 
to another’s character. (People v. Rodrigo, 
69 Cal. 601, 11 Pac. 481.) Also the party 
against whose witness the character wit- 
ness is produced has the right, if he de- 
sirés, to examine the character witness on 
voire dire, to ascertain whether he is com- 
petent, the question of competency being 
one for the court. 

The approved form of questioning the 
character witness, after the witness has 
qualified, is, “Do you know his general 
reputation in the community in which he 
lives, for truth, honesty and integrity?” 
and, that being answered in the affirmative, 
“What is it—good or bad?” In addition 
to being permitted to testify whether the 
reputation is good or bad, the character 
witness may also answer the question as 
to whether he would believe the witness 
under oath, but it is held that the refusal 
to permit the character witness to answer 
such question, while error, is not neces- 
sarily prejudicial. (People v. Hoffman, 
195 Cal. 295, 232 Pac. 974.) 

The trial court may limit the number of 
character witnesses that may be.called by 
each party and where such limitation is 
reasonable there is no error. (People v. 
Hendrix, 192 Cal. 441, 221 Pac. 349.) It 
has been the general custom of our courts 
to place a limit of six witnesses who may 
give cumulative testimony as to the char- 
acter of another, but this custom has, of 
course no binding effect upon future trials. 


WHaAT Is NOT COMPETENT CHARACTER 
TESTIMONY 


As previously noted, the impeachment 
methods provided by the Code of Civil 
Procedure are exclusive. Since character 
testimony is limited to proof of general 
reputation the testimony of the character 
witness must be limited to reputation and 
can not include what the character witness 
himself knows of the person in question 
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or thinks of him. (People v. Methvin, 53 
Cal. 68.) For similar reason evidence of 
particular wrongful acts is not admissible. 
(People v. Bowers, 2 Cal. Unrep. 878, 18 
Pac. 660; People v. Jones, 78 Cal. App. 
554, 248 Pac. 964.) Thus a witness, even 
though the prosecutrix of a sexual offense, 
can not be impeached by proof of her lack 
of chastity. (People v. Hendrix, 192 Cal. 
441, 221 Pac. 349; People v. Cuin, 27 Cal. 
App. 316, 149 Pac. 795; People v. Casa- 
nova, 54 Cal. App. 439, 202 Pac. 45; Peo- 
ple v. Meraviglia, 73 Cal. App. 402, 238 
Pac. 794.) Furthermore character evidence 
must be limited to the reputation for “truth, 
honesty and integrity” and evidence of 
reputation for other traits of character is 
inadmissible for the purpose of impeach- 
ment. (People v. Yslas, 27 Cal. 630.) 


REBUTTAL OF IMPEACHMENT BY 
CHARACTER ATTACK 


In rebuttal, the party whose witness has 
been attacked by evidence that his general 
reputation is bad may place witnesses upon 
the stand to testify that such reputation 
is good, but the good reputation of a wit- 
ness for truth, honesty and integrity can 
not, as heretofore stated, be proved until 
it has been attacked by evidence. While it 
is seldom that the exception arises, a party 
may put on testimony of the good char- 
acter of one of his witnesses in rebuttal 
where, though his opponent put on no char- 
acter witnesses, still the evidence of his ad- 
versary has had the effect of directly at- 
tacking the character of the witness for 
truthfulness. Thus where a witness was 
impeached by testimony that he had said 
that he would testify in a certain manner 
if there was any money in it, it was held 
that this “was as effectual an attack upon 
his character for truth as if his reputation 
in this respect had been assailed by direct 
inquiries; and we can see no good reason 
for allowing proof of good character in 
the latter case that does not apply as well 
in the case before us.” (People v. Ah Fat, 
48 Cal. 61, 64.) And where a witness was 
impeached by proof that he had been con- 
victed of a felony, this was held an assault 
upon his character for truth, honesty and 
integrity which rendered admissible testi- 
mony that the witness’s general reputation 
for those traits was good. (People v. Am- 
anacus, 50 Cal. 233.) ' 

While the instance is rare, there is no 
reason why a character witness may not 


$$... 


himself be impeached by testimony that his 
general reputation for truth, honesty and 
integrity is bad, but it has been held that 
the admission of such testimony is within 
the discretion of the trial court. (People y, 
Schmidt, 79 Cal. App. 413, 249 Pac. 832.) 

“It is, of course, a well known rule re- 
garding evidence of good reputation that 
the fact that the character or reputation of 
a person in the community in which he re- 
sides has not been discussed or questioned 
is cogent evidence of the person’s good 
character and good reputation. It was so 
held in People v. Adams, 137 Cal. 580, 
and the quite recent case of People v. Sten- 
nett, 51 Cal. App. 370, and there can be 
no doubt that this is the general rule on 
the subject.” (People v. Pauli, 58 Cal. App. 
594, 209 Pac. 88.) Thus, a character wit- 
ness whose voire dire examination has 
shown that his acquaintance with people 
who are acquainted in the community in 
which the person, whose character is in- 
volved, lives is such that, had the person 
a bad reputation, he would likely have 
heard of it, may testify that such person’s 
reputation in that community is good, even 
though he may not have heard anyone ex- 
pressly declare that it is good. 


CONVICTION OF FELONY 


A witness may also be impeached by 


proof that he has been convicted of a fel- 


ony. (Code Civ. Pro. 2051.) As the term 
is here used, the person in question is “con- 
victed” of a felony as soon as he has 
pleaded guilty to a charge of felony or has 
been found guilty by verdict of a jury of 
such charge in a court of competent juris- 
diction. (Ex parte Brown, 68 Cal. 176, 8 
Pac. 829; People v. Rodrigo, 69 Cal. 605, 
11 Pac. 481.) and it is not necessary that 
he shall have been sentenced therefor. 
(People v.. Ward, 134 Cal. 301,307, 66 
Pac. 372; People v. Kepford, 52 Cal. App. 
508, 199 Pac. 64.) 

A witness may be shown to have been 
convicted of a felony either on his cross- 
examination (People v. Rodrigo, 69 Cal. 
605, 11 Pac. 481; People v. Kepford,. 52 
Cal. App. 508, 199 Pac. 64), even though 
he be the defendant in a criminal case 
(People v. Reed, 53 Cal. App. Dec. 1169, 
258 Pac. 463; People v. King, 77 Cal 
App. 434, 246 Pac. 822), and even though 
the convictions were had in other States 
(cases last cited), or by the record of the 
judgment of conviction (Code of Civ. Pro. 
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2051) or by both such cross-examination 
and record (People v. Craig, 196 Cal. 19, 
235 Pac. 721). 

Since, in criminal cases, the presumption 
of identity of person is not presumed from 
identity of name it is necessary where, in 
such cases, a defendant witness is sought 
to be impeached by record of conviction to 
supplement the proof by the record by testi- 
mony that the defendant and the person 
named in the record are the same individ- 
uals. 

Upon cross-examination the witness may 
be asked as to the fact of conviction and 
the particular felony of which he has been 
convicted (People v. Chin Hane, 106 Cal. 
597, 41 Pac. 697; People v. Putnam, 129 
Cal. 258, 61 Pac. 961; People v. Eldridge, 
147 Cal. 780, 82 Pac. 442; People v. Craig, 
196 Cal. 19, 235 Pac. 721; People v. King, 
77 Cal. App. 434, 246 Pac. 822), and may 
also be asked the question as to how many 
felonies he has been convicted of, and, if 
of more than one, the character of each 
(cases last cited and People v. Muchupoff, 
79 Cal. App. 306, 249 Pac. 240). It is 
also permissible to inquire as to the court 
and the date of the prior conviction. ( Peo- 
ple v. Muchupoff, supra.) Other details 
of the prior conviction may not, however, 
be gone into nor may any of the facts upon 
which such conviction was based be ad- 


duced and the witness is not permitted to 


offer any explanation of the merits of such 
conviction as, for example, his reason for 
having pleaded guilty. (People v. Stirgios, 
23 Cal. App. 48, 149 Pac. 795.) It has, 
however, been held that it is proper to ask 
the witness what sentence was imposed. 
(People v. Rodrigo, 69 Cal. 601, 605.) 

Where, following conviction of a felony, 
the witness was placed on probation and, 
following his compliance with its terms, the 
court set aside the conviction, ordered the 
entry of a plea of not guilty and dismissed 
the prosecution, such conviction can not be 
used for the purpose of impeachment. 
(People v. Mackey, 58 Cal. App. 123, 208 
Pac. 135.) This rule has apparently been 
done away with, as to proceedings under 
the amendment of 1927 to section 1203, 
though at the present writing, this section 
as amended has not been construed by any 
appellate court. 

Since the right to this form of impeach- 
ment exists only where a felony conviction 
was had, a witness may not be impeached 
by proof of conviction of a misdemeanor. 


(People v. Carolan, 71 Cal. 195, 12 Pac. 
52; People v. McGee, 24 Cal. App. 563, 
141 Pac. 1055; People v. White, 142 Cal. 
292, 75 Pac. 828; People v. Alfonso, 77 
Cal. App. 377, 246 Pac. 818.) Neither can 
a witness be impeached by proof that he 
has been arrested, even though the arrest 
was on a felony charge. (People v. Elster, 
2 Cal. Unrep. 315, 3 Pac. 884; People v. 
Hamblin, 68 Cal. 101, 8 Pac. 687; People 
v. Gray, 148 Cal. 507, 83 Pac. 707.) nor 
that he was imprisoned in the county jail 
(People v. Lynch, 122 Cal. 501, 55 Pac. 
248) nor that he was charged with felony 
(People v. Wallen, 64 Cal. App. 390, 222 
Pac. 171.) nor that he was tried, for the 
same offense (People v. Warren, 134 Cal. 
202, 66 Pac. 212). 

Proceedings in the Juvenile Court, even 
though it appear that the juvenile was com- 


mitted to an industrial school for having ~ 


committed a felony, can not be used for 
the purpose of impeachment, as such pro- 
ceedings are not penal in their character. 
(People v. Hoffman, 199 Cal. 159, 248 
Pac. 504; In re Daedler, 194 Cal. 320, 228 
Pac. 467; People v. Adams, 76 Cal. App. 
178, 244 Pac. 106.) But where a defend- 
ant, even though a juvenile, has been con- 
victed of a felony he may be impeached by 
proof thereof even though he was com- 
mitted to an industrial school following 
such conviction. (People v. Maloney, 56 
Cal. App. Dec. 635.) 

While it is the rule (sec. 1025 Penal 
Code) that, where on arraignment the de- 
fendant admits a prior felony conviction 
set forth in the accusatory pleading, such 
prior conviction can not be alluded to on 
the trial, still, when he takes the witness 
stand, the defendant is subject to the same 
impeachment as any other witness and he 
may be asked whether he has not been con- 
victed of such felony. (People v. Moran, 
25 Cal. App. 472, 144 Pac. 152; People v. 
Martini, 21 Cal. App. 743; People v. Ou- 
bridge, 38 Cal. App. 68, 175 Pac. 276.) 

While, under the division of the law of 
impeachment of witnesses now under dis- 
cussion, the pendency of a prosecution for 
crime against the witness can not be used 
for such purpose, still, where the prosecu- 
tion is pending in the same county as that 
in which he is giving testimony, the wit- 
ness may be asked whether such prosecu- 
tion is not pending against him, such fact 
to be considered by the jury as tending to 


(Continued on page 27) 
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Professional Pride* 


By JosepuH Scott of the Los Angeles Bar 


At the risk of appearing somewhat au- 
dacious, I can not resist the impulse to sug- 
gest to this assembly that it might be losing 
sight of one of the most important safe- 
guards of our profession—and that is. the 
need of self respect not merely individually, 
but collectively. 

My views in relation to the attitude of 
judges to lawyers, and vice versa, are en- 
tirely impersonal so far as the eighteen in- 
cumbent judges who are seeking re-election 
are concerned, so I hope that no one will 
get the slightest suspicion that these re- 
marks are the result of grievances, fancied 
or otherwise. Neither am I obsessed with 
the idea that we should turn our backs 
upon the experience we can gather through 
our own professional lives, or be wafted 
by every breeze of passion or prejudice that 
may stir the atmosphere. However un- 
worthy each of us may feel as to our abil- 
ity to live up to the ideals of the profession, 
we must never forget that courage and 
character, rather than mere mental agility, 
are requisite for success. 

I am beginning to lose patience with that 
particular element of.our profession that 
is emphasizing and reiterating the need of 
our cleansing our own ranks with continual 
references to the effective work of our 
Grievance Committee and sundry other 
comments of that character, which are 
thrust at us through the daily press as if 
we were a band of ‘iniquitous nondescripts, 
without any standards of ethics worth 
while to which we may accord our loyalty. 

The simple way, it would seem to me, to 
alleviate this impression in the form of 
public opinion, would be to observe those 
amenities in the court room without which 
our professional life would be devoid of 
most of its charm. With all due respect 
to our judges, they ought to remember at 
all times that the most important and most 
respected official in the court room, after 
the judge, is the lawyer, and that is said 


with all due deference to clerks and bail- 
iffs and jurors, even women jurors. There 
are departments of our courts where such 
evidence might not be obtained. Judges 
must remember, after all, that it is from 
our ranks that we must fill their places, and 
if we are going to raise cowards and pol- 
troons at the bar, then such men will be 
elevated to the bench and become bullies 
and even greater cowards. 

The attitude that we take is of impor- 
tance to our younger members, who are 
coming to the realization of their responsi- 
bilities to their profession. The name of 
Erskine will live when the judge with whom 
he had his famous controversy will never 
be known. When lawyers are admitted to 
our profession, sworn to support the con- 
stitution and live up to the dictates of their 
conscience, they*must not blanch at judi- 
cial wrath or cower before popular disap- 
proval. It has been that kind of heroic 
consecration to duty that has immortalized 
the pages of our profession, and it should 
stimulate all of us to try to live up to those 
standards. 


Courtesy, after all, between the bench - 


and the bar is a very cheap commodity, 
just as it is betwen ourselves as brother 
lawyers. We ought to be generous to a 
fault in the use of it. 


You will recall the story of Robert E. 
Lee’s riding out with his son and on the 
road meeting a negro, who doffed his hat. 
Lee did likewise, but his son remained with 
his hat on, and the general, looking sternly 
at him, said: “Son, do not be outdone in 
courtesy by a negro. Raise your hat, sir.” 

I am talking close-up in these matters 
with you, my brethren at the bar, because 
this is a legal fraternity, and means just 
that and nothing more—fraternity, fellow- 
ship and genuine regard for each other. 
In the olden days, before we had any such 
organization as now confronts us, an incor- 
porated State Bar Association, etc., we 





*Epitor’s Note: This article was prepared by Mr. Scott as a brief resume of an 
address delivered by him at the meeting of Los Angeles Bar Association, June 28, 
1928. 
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youngsters at this bar used to feel the big 
brotherly helping hand of the older mem- 
bers with whom we could counsel, not 
merely as to difficult questions of practice 
and ethical problems, but to whom we could 
go, even in our financial distress. We did 
not have a written code of by-laws and 
constitution, perhaps, but there were heart 
and spiritual fibre in its membership, and 
there is no reason why, with the added 
opportunities of today, we of the older 
generation can not emulate the example set 
by our predecessors in the early days of 
the history of this community. 

We must remember that our profession, 
despite the sneers of the press and the pul- 
pit, has contributed more in the establish- 
ment of this government and the mainte- 
nance of its ideals, than any other profess- 
ion. In these days of wretched intoler- 
ance and fanaticism, it might be well 


LOS ANGELES, CALIF. 










Phone TRinity 3221 


to remember that Jefferson, for the Demo- 
cratic party, and Lincoln, for the Republi- 
can party,—both lawyers—taught the pul- 
piteers and propagandists of the day what 
genuine liberty means in this country. We 
belong to the household of that kind of 
faith. Nay, more. That faith is imbibed 
in spiritual ideals of a religious character. 
In the atmosphere of the court raom, God 
is recognized as the guiding genius of our 
jurisprudence and the safeguard of our 
oaths in the administration of justice. We 
lawyers are perpetuating that scheme of 
government. Let us maintain those stand- 
ards, stimulate our own self respect indi- 
vidually and collectively, and tell the young- 
sters of today, as we were told when we 
were of their age, never to get the inferior- 
ity complex, but to be proud of their pro- 
fessional inheritance and to live up to the 
prestige already handed down to them. 
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The President’s Page 


Fellow Members, 
Los Angeles Bar Association: 


Your officers are particularly interested 
in learning the desires of the membership 
regarding the general meetings and the pro- 
grams and character of addresses most en- 
joyed. I shall appreciate further sugges- 
tions from the members. 

My own conclusion, gradually arrived at, 
is that the monthly meetings are desirable, 
but that long programs are very tiresome. 
Do you enjoy addresses on serious sub- 
or do you prefer those of lighter 
vein? I favor, for the usual 
run of meetings, not to exceed two speak- 
ers, and generally but with not 
over an hour of talking. I think a meeting 
and then devoted to some subject 
Most of us 
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on the program, and so for most meetings 
we shall have instrumental music during 
the dinner. 


The last dinner and meeting gave an ey- 
cellent indication of the reaction of those 
present. We had but one speaker, Joseph 
Scott, of our bar, and his able address was 
received with prolonged applause and 
cheers that reminded one of the recent con. 
ventions. He had a well-timed message to 
deliver, and he did it in his usual able 
eloquent and effective manner. Those 
twenty hundred odd who were not present 
really missed a treat. The meeting was 
adjourned before nine o’clock, as I recall 
it, notwithstanding the opportunity given 
members to make suggestions and indulge 
in discussion from the floor. By the way, 
that feature will be continued, and anyone 
having anthing on his chest may freely ex- 
press himself at the meetings. 


Looking ahead, following our meeting in 
the first week of August, when the visiting 
members of the: American Bar Association 
will be our guests at a banquet at the Bilt- 
more, I expect to arrange a meeting de 
voted to the old-time members. We hope 
to have present such distinguished member 
as Messrs. J. A. Graves, A. W. Hutton, 
Albert M. Stephens, Senator Delvalle, and 
others. You cannot afford to miss that 
meeting. 

For some time I have figured on another 
meeting, where we may have the members 
of the Los Angeles Medical Association 
and enjoy a joint discussion of the prob- 
lems in which both professions are vitally 
interested. 


Naturally we look forward to greatet 
interest in the meetings on the part of the 
members, and if you will turn out after 
the summer period and attend the meet- 
ings you will all be well satisfied. 


Husert T. Morrow. 
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JUDICIAL CANDIDATES ENDORSED BY BAR ASSOCIATION 


Candidates endorsed who have no opposition. 





Not Total No Per 

Candidate Qualified Qualified Opinions Opinion Cent 
Victor R. McLucas_ 1416 29 1445 51 .979 Endorsed 
Elliott Craig 1347 44 1391 105 .968 Endorsed 
Thomas ©. Gould 972 188 1160 336 837 Endorsed 
Leon R. Yankwich 1136 239 1375 121 826 Endorsed 
B. Rey Schauer 1280 53 1333 163 .960 Endorsed 
Clair S. Tappaan 1351 35 1386 110 .974 Endorsed 
Walter J. Desmond 1328 24 1352 144 .982 Endorsed 
Joseph P. Sproul 1231 61 1292 204 952 Endorsed 
Chas. W. Fricke 1274 40 1314 182 .969 Endorsed 
Marshall F. McComb 1266 39 1305 191 .970 Endorsed 


Candidates endorsed who have opposition. 





Not Total No Per 
Car.didate Qualified Qualified Opinions Opinion Cent 
Edwin F. Hahn 1278 71 1349 147 .947 Endorsed 
Wm. C. Doran 1038 273 1311 185 791 Endorsed 
Douglas L. Edmonds 1001 19] 1192 304 839 Endorsed 
Fletcher Bowron 1166 118 1284 212 .908 Endorsed 
Daniel Beecher 989 119 1108 388 892 Endorsed 
Chas. C. Montgomery 1167 126 1293 203 .902 Endorsed 
Wm. T. Aggeler 1204 71 1275 221 .944 Endorsed « 
Emmet H. Wilson 1123 88 1211 285 .927 Endorsed 
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DOUGLAS D. CRYSTAL 


Formerly associated with the admiralty staff of 
Messrs. McCutchen, Olney, Mannon and Greene 
of San Francisco, California, 
Announces the opening of offices 


for general practice of the law, including admiralty, at 
1126 Rives-Strong Building, 112 West Ninth Street 
Los Angeles, California 
TRINITY 3691 


Associated with — 
MESSRS. KEMP, PARTRIDGE & KEMP 
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Doings of the Committees 


COMMITTEE ON ARBITRATION 


The Committee on Arbitration met on 


June 8 Chairman Paul M. Gregg an- 
nounces that several matters are under in- 
vestigation by the Committee and that the 
Committee is engaged in drafting rules to 


govern its procedure. 





COMMITTEE ON ILLEGAL 
PRACTICES 

Chairman John Beardsley 

that the Committee on Illegal Practices has 

been investigating the activities of so-called 

giving particular 


announces 


“ambulance chasers,” 
attention to the activities of certain adjust- 
ers in connection with claims of sufferers 
from the St. Francis dam disaster. 





COMMITTEE ON PLEADING AND 
PRACTICE 

Chairman A. V. Andrews 
that the Committee on Pleading and Prac- 
tice has been actively engaged in selecting 
points covered in the Code of Civil Pro- 
cedure which, in the opinion of the Com- 
mittee, specifically require modification, 
and in preparing proposed modifications. 
Proposed changes covering a wide range 
of subjects will shortly be submitted in 
definite form, including an important pro- 
posal for simplifying the method of appeal. 


announces 


Special attention is called by Chairman 
Andrews to the very able assistance being 
rendered the Committee by George W. 
Nix, one of the members. Mr. Nix is a 
specialist on the Codes, and his suggestions 
have been the subject of thorough discus- 
sion. 


The Committee has also sent out to a 
large number of the members of the Bar 
Association requests for suggestions as to 
proposed changes, in the light of experience 
derived from problems arising in actual 
practice. These inquiries have met with 
good response, and the suggestions made 
are being utilized by the Committee. 





COMMITTEE ON CRIMINAL LAW 
AND PROCEDURE 

It is announced by Miss Caroline Kel- 
logg, secretary of the Committee on Crim- 
inal Law and Procedure, that Chairman 
Jerry Geisler has appointed various sub- 
committees which are at present actively 
engaged in working on the various assign- 
ments. 

Among the sub-committees are the fol- 
lowing: sub-committee to draft into the 
form of a bill the social scientific plan of 
criminal procedure; sub-committee  cata- 
loguing all the penal laws of the State 
found elsewhere than in the Penal Code, 
preparatory to working out a_ proposed 
plan for having them all placed in the 


Penal Code; sub-committee delegated to 


the problem of the better handling of pro- 
bation matters in Los Angeles County, 
particularly probation matters under Mun- 
icipal Court jurisdiction; sub-committee on 
capital punishment; sub-committee work- 
ing on the problem of a proposed amend- 
ment to the law relative to holding prison- 
ers incommunicado; sub-committee work- 
ing on the problem of a proposed amend- 
ment to the law relative to obtaining con- 
fessions and the use of evidence which 
has been seized unlawfully. 





Special announcements by law firms of new locations and new associations are most 
effectively made to the profession through the pages of the BULLETIN. In addition, such 
announcements serve as a manifestation of good-will toward and co-operation with the 
BULLETIN én its program of constructive endeavor for the welfare of the Bar Association 
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in all matters pertaining to TITLES 











Your orders executed 
promptly, efficiently, ac- 
curately and cheerfully. 


TITLE GUARANTEE 


AND TRUST COMPANY 
Title Guarantee Building 
“> Broadway at Tifth 
LOS ANGELES, CALIFORNIA 
CAPITAL AND SURPLUS /6,500,000.00 




















M. J. Bedall W. C. Wren . Monroe H. Conlee 


CONLEE, WREN & BEDALL 


SHORTHAND REPORTERS AND NOTARIES PUBLIC 
(Rooms Available for Hearings and Depositions) 


Suite 367, I. W. Hellman Bldg., 
; 124 West Fourth Street, 
VAndike 9551 . Los Angeles. 











PERSONAL COMMENTS 


The Bulletin Committee has suggested that space in the BULLETIN be given to 
personal items of interest relating to members of the Association. The editor wel- 
comes this suggestion and will appreciate the assistance of attorneys who will mail 
to the BULLETIN office for publication personal comments concerning fellow-members 
of the Association. 


President Hubert T. Morrow made the The Los Angeles College of Law, which 
address at the first commencement exer- js being conducted by the University of 


cises held last month by the Los Angeles : 
College of Law, and whi the ‘valiline Laie the West, opened its first class four years 
yers some wholesome advice and much- 280 as a night school; day classes began 


needed encouragement. ' two years later. 


a 
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SASS 


FREE PARKING FOR OUR PATRONS IN OUR NEW OFFICE BUILDING 


Hhe Mortsagce 
Froreciosure 
Guarantee 


OW being issued by this company for the use of attorneys in 
the preparation of the complaint and other pleadings in an action 





to foreclose a mortgage, presents, briefly and concisely, all essential 
matters disclosed by examination of the official records, in so far as 
they relate to the particular security involved. These matters include: 


1 Necessary or proper parties defendant with sufficient additional 

data to indicate clearly the respective rights of each, the nature 
and relative priority of the interest in or lien upon the mortgaged 
realty, and the liability, if any, for deficiency judgment. 


A statement of liens, encumbrances and other matters superior 

or prior in time to the mortgage under consideration. This, of 
course, includes a list of deliaquent or unpaid taxes or assessments 
which materially affect the interest of the mortgagee and often require 
prompt attention. 
2 Detailed information as to corporate organization and status 
“and similar data as to any court action, either civil or probate, 
in so far as is necessary to determine the identity or qualification 
of proper parties to the proposed foreclosure. 


The mailing address of the parties or their attorneys, as dis- 
closed by the Recorder's mailing list and files of court actions. 


THE COMPLETENESS OF THE INFORMATION GIVEN 
WILL BE THOROUGHLY APPRECIATED BY ATTORNEYS 


Hitle Insurance and 
Trust Company 


CALIFORNIA’S LARGEST TITLE INSURANCE COMPANY 
Capital and Surplus $10,000,000 433 South Spring Street, LOS ANGELES 
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Program for American Bar Delegates 
at Los Angeles—Seattle Program 


Between 300 and 400 members of the 
American Bar Association will be guests 
of the Los Angeles Bar Association from 
August 2 to August 5, inclusive, following 
the convention which is to take place dur- 
ing the last week of July in Seattle. 

On the morning of August 2 the dele- 
gates will be escorted to Los Angeles from 
San Diego, where they are to be guests of 
the San Diego Bar Association. Arrange- 
ments have been made for their accom- 
odation at the Hotel Biltmore in this city 
and a banquet will be held in their honor 
the same evening. 

A trip to Catalina is planned for Friday, 
August 3, the delegates leaving town on 
the Pacific Electric at 8 A. M. in time for 
the specially chartered steamer “Cabrillo,” 
and luncheon will be served at the St. 
Catherine Hotel. The famous glass-bot- 
tomed boat ride is scheduled. The visiting 
lawyers and hosts will return to Los An- 
geles in the evening. 

Saturday, August 4 will be devoted in 
part to touring the motion picture studios. 


_ Divided into groups the visitors will go to 


headquarters of United Artists, Famous 
Players-Lasky, Fox, Metro-Goldwyn-May- 
er, Universal and Warner Brothers. To 
Long Beach in the afternoon, the delegates 
will proceed to the Pacific Coast Club for 
a dinner and dance. Motor rides in and 
about Los Angeles on Sunday will com- 
plete the four-day program. 

John G. Mott is chairman of the Com- 
mittee on Entertainment. 





The program for the Semi-Centennial 
Meeting of the American Bar Association 
at Seattle is as follows: 


Wednesday, July 25, at 10 A. M. 
Address of Welcome. ‘ 


Annual Address by President of the 
Association. 


Announcements. 
Report of Secretary. 


Report of Treasurer. 
Report of Executive Committee. 


Nomination and Election of Members. 

State delegations will meet at the close 
of this session to nominate members of the 
General Council, and to select nominees 
for Vice-President and Local Council for 
each State. 

Wednesday, July 25, at 2:30 P. M. 
Symposium—‘“Fifty Years of Progress.” 
Address by F. B. Jewett, Vice-President 

American Telephone and Telegraph Com- 
pany, “Progress in Engineering During 
the Last Fifty Years.” 

Address by Dr. John H. Finley, New 
York Times, New York, “Progress in 
Education During the Last Fifty Years.” 

Address by Dr. William Allen Pusey, 
Chicago, “Progress in Medicine During 
the Last Fifty Years.” 

Address by Dr. Ozora S. Davis, Chi- 
cago, “Progess in Theology in the Last 
Fifty Years.” 


Wednesday, July 25, at 8:30 P. M. 
Address by Honorable Hugh Kennedy, 
Chief Justice of the Supreme Court of the 
Irish Free State, “The Character and 
Sources of the Constitution of the Irish 
Free State.” 
10:00 P. M. President’s Reception, Span- 
ish Ball Room, Olympic 
Hotel. 


Thursday, July 26, at 10 A. M. 


Metropolitan Theatre 
A. M. 
10:10—Report of the work of the Amer- 
ican Law Institute. 


Reports of Sections and Committees 
(The names of the respective Chairmen 


are given.) 
SECTIONS 
A. M. 
10:10 Comparative Law Bureau. Wil- 
liam W. Smithers, Philadelphia, 
Pa. 
10:20 Criminal Law. Justin Miller, Los 
Angeles, Cal. 
10:40 Judicial Section. T. Scott Offutt, 
Towson, Md. - 
11:00 Patent, Trade-Mark and Copyright 


Chi- 


Law. Edward S. Rogers, 
cago, Ill. 


oar orenenaaerenenns 





wet a et ss a tere 
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11 :30 


11:45 


12:00 


P. M. 


12:15 
12:30 
12:45 


1:00 


P. M. 


3:30 
3:45 


4:00 


Mineral Law. Gurney E. Newlin, 
Los Angeles, Cal. 
Uniform State Laws. 
Miller, Des Moines, Ia. 
Public Utility Law. John F. Mac 
Lane, Salt Lake City, Utah. 
Bar Association 
Marvel, Wil- 


Jesse A. 


Conference of 
Delegates. Josiah 
mington, Del. 


COM MITTEES 
Publicity. Walter H. Eckert, Chi- 
cago, Ill. 

Membership. Edward A. 
merman, Chicago, III. 
Memorials. William P. Mac- 
Cracken, Jr., Chicago, IIl. 
Adjournment. 


Zim- 


Thursday, July 26, at 2 P. M. 


Metropolitan Theatre 


COMMITTEE REPORTS 


American Citizenship. F. Dumont 
Smith, Hutchinson, Kans. 
Education of Aliens and Natural- 
ization. William C. Kinkead, 
Cheyenne, Wyo. 

International Law. James Brown 
Scott, Washington, D. C. 
Removal of Government Liens on 
Real Estate. John T. Richards, 
Chicago, IIl. 

Jurisprudence and Law Reform. 
Henry W. Taft, New York City. 
Federal Taxation. Hugh Satter- 
lee, New York City. * 
Salaries of Federal Judges. 
Andrews, Raleigh, N. C. 
Admiralty and Maritime Law. 


A. B. 


Charles R. Hickox, New York 
City. 

Commerce. Rush C. Butler, Chi- 
cago, Ill. 


Commercial Law and Bankruptcy. 
Jacob M. Lashly, St. Louis, Mo. 
Use of the Word “Attorney.” J. 
P. Laffey, Wilmington, Del. 
Professional Ethics and Griev- 
ances. Thomas Francis Howe, 


Chicago, Ill. 


—— 


4:15 Supplements to Canons of Profess- 
ional Ethics. Charles A. Boston, 
New York. 


Thursday, July 26, at 8:30 P. M. 


Address by Honorable Harlan Fiske 
Stone, Associate Justice of the Supreme 
Court of the United States, on “Fifty 
Years of the Work of the U. S. Supreme 
Court.” 

10:00 Pageant “The Signing of Magna 
Charta,” University of Washing- 
ton Stadium. 


Friday, July 27, at 10 A. M. 
Metropolitan Theatre 


COMMITTEE REPORTS 


A. M. 

10:00 Publications. Alfred C. Inte- 
mann, New York City. 

10:10 Division of Eighth Circuit. A. C. 
Paul, Minneapolis, Minn. 

10:20 Uniform Judicial Procedure 
Thomas W. Shelton, Norfolk, Va. 

10:30 Insurance Law. William Bros- 
mith, Hartford, Conn. 

10:50 Legal Education. William Draper 
Lewis, Philadelphia, Pa. 

11:00 Legal Aid. Reginald Heber Smith, 
Boston, Mass. ‘ 

11:20 Air Law. Chester W. Cuthell, 
New York City. 

11:30 Change of Date of Presidential In- 
auguration. Levi Cooke, Wash- 
ington, D. C. 

11:40 Noteworthy Changes in Statute 
Law. Joseph P. Chamberlain, 
New York City. 

12:00 Nomination and Election of Offi- 


cers. 
Miscellaneous Business. 
Adjournment sine die. 


Friday, July 27. at 2 P. M. 


Sightseeing trip around Lake Washing- 
ton and nearby points of interest. 
Friday, July 27, at 7 P. M. 
Annual Dinner of members of the Asso- 
ciation, ladies and guests. 


Saturday, July 28 


All day tour as guests of Seattle and 
Washington State Bar Associations. 
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The Bar and the Selection of 
Public Officials 


An editorial, reprinted from a _ recent 
issue of the American Bar Association 
Journal, will doubtless be of interest to our 
readers, especially since it follows a line 
of thought already given on our President’s 
Page, issue of July 5, in an article written 
by Mr. Guy R. Crump, junior vice-pres- 
ident of Los Angeles Bar Association. A 
single sentence taken from Mr. Crump’s 
article will serve to show his trend of 
thought on this subject: “Participation in 
the selection of public officials whose 
duties include the practice of the law and 
who must be lawyers to be eligible for 
election, is to my mind almost as much 
within the province of the bar as is partici- 
pation in the nomination and election of 
judges.” 

The editorial is as follows: 

“Had the Chicago Bar Association a few 
years ago added a recommendation of a fit 
candidate for State’s Attorney to its recom- 
mendations of suitable judicial candidates, 
as it did for the first time this year, it 
would doubtless have seemed, even to many 
of the profession itself, that it was going 
beyond its field of legitimate advice. But 
times have changed and situations have 
changed. In making such a recommenda- 
tion it merely followed the logic of recent 
careful studies of the administration of 
justice. These studies clearly indicate that 
the prosecuting officer, at least in the larger 
cities, has more to do with the disposition 
of charges than judge and jury combined. 
The number of cases tried is, in fact, ex- 
tremely small as compared with those dis- 
posed of by methods in which the prose- 
cutor plays the dominant role. To confine 
recommendations to judicial candidates and 
to pay no attention to the significance of 
this other powerful agency in the adminis- 
tration of justice, has now been recognized 
as a half-way measure and the acceptance 
of this recommendation by an overwhelm- 
ing majority of the voters at the recent 
primary election is conclusive proof of 
popular approval of the idea. 

“The Bar Association of St. Louis has 
also recently acted upon this newer under- 
standing of the power of the prosecutor, 
Particularly in great urban communities, to 


make or mar the administration of justice. 
At a recent meeting called for the purpose 
of adopting a new, non-partisan plan of 
recommending fit judicial candidates, it de- 
cided to extend its recommendations to a 
candidate for Circuit Attorney. ‘The Cir- 
cuit Attorney’s office is more important 
than any single circuit judgeship,’ declared 
a leading member, in making the motion 
that it be included in the bar referendum. 
‘Lawyers are just as much concerned with 
the caliber of the man who is to fill that 
office as they are with the caliber of candi- 
dates for circuit judge.’ And this action 
by the St. Louis Association was warmly 
commended in a leading editorial in the 
Globe-Democrat. 

“We have here one of the first fruits of 
the study of the problem of criminal law 
enforcement by search of the records and 
conclusions from actual data gathered. Al- 
though this study has really only just begun 
in this country, what has already been done 
is of real value. For one thing, it has en- 
abled the profession and the public to view 
the problem as a whole and better to under- 
stand the responsibilities of the various 
agencies engaged in administering criminai 
justice. Heretofore this has generally been 
regarded by the public as a problem chiefly 
for judge and jury, and failures to secure 
what were regarded as adequate results 
were supposed to be mainly chargeable to 
those agencies. However, better information 
secured from limited but fairly typical 
fields, has shown what a relatively unim- 
portant part, numerically, trials play in the 
process of dealing with criminals. Police 
and prosecutors are the outstanding figures 
in a survey of the problem as a whole, be- 
ginning with the commission of the crime 
and ending with the final disposition of the 
charge. 

“The extent to which the crime problem 
is a police problem, in one large city at 
least, is graphically set forth in an article 
on ‘The Cause of the Crime Wave,’ by 
Justice White of the Missouri Supreme 
Court, published in the December, 1927, 
issue of the JouRNAL, and in the comments 
on Judge White’s article by the Survey 
Committee of the Missiouri Association for 
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Criminal Justice, published in the issue of 
February, 1928. Those who are interested 
in the astonishing disparity shown by that 
survey between the crimes committed and 
the number of criminals caught in St. 
Louis are referred to those articles. At this 
time recent events have focused special at- 
tention on the other outstanding agency 
mentioned, the public prosecutor, and on 
his decisive importance in the process of ad- 
ministering criminal justice. 

“The Cleveland Survey, in a pioneer 
study of prosecution by Mr. Alfred Bett- 
man of Cincinnati, had already called spec- 
ial attention to the outstanding significance 
of this official. The Missouri Survey in its 
comprehensive study of the subject by Mr. 
Arthur V. Lashly, formerly prosecuting 
attorney of St. Louis County, declares, and 
supports the declaration by statistics, that 
in Missouri ‘the very heart of the criminal 
process is the prosecuting office. Its power 
over the life of a case is practically with- 
out limitation. The prosecutor may prose- 
cute or refuse to prosecute. No prosecution 
may start until he files his information or 
until the grand jury finds a true bill. The 
grand jury, seldom used in initiating prose- 
cutions (in Mo.), is in fact dominated by 
the prosecutor. He may bring the efforts 
of the arresting officer to an end by refusing 
a warrant. After the preliminary hearing 
he may, if the defendant is discharged, re- 
vive the case by filing an information in 
the circuit court, and if the defendant is 
bound over he may terminate the action 
by refusing to file an information or to 
present the case to the grand jury. At any 
stage before the trial jury is sworn in he 
may on his own responsibility “nolle pros” 
the case, and if the jury is sworn his recom- 
mendation is usually folowed by the court. 
* * * Thus the influence of the prosecutor 
in the criminal process is continuous and in 
most cases decisive.’ 

“The table on ‘case mortality’ in the 
study just mentioned, covering the entire 
field chosen for examination, furnishes con- 
crete confirmation of the power of the pros- 
ecutor. Considering here the records of 
prosecution only as to cases which actually 
reached the circuit court, we find that a 
total of 4,969 were there entered in the 
period under survey. Of this number 1,106 
were ‘nolle prossed’ and 2,154 sentenced 
on a plea of guilty. Only 442 of the 
total were tried and found guilty as charged, 
323 were tried and acquitted and 83 were 


—— es 


tried and found guilty of a lesser offense. 
The remaining cases are listed as “disposed 
of by action of the court” or as “other dis- 
positions.” The significant point, of course 
is the great number of cases disposed of 
by action of the prosecutor. That this ac- 
tion not only shows in the number of cases 
‘nolle prossed’ but also in the large num. 
ber of defendants sentenced on plea of 
guilty is thus set forth in the report: 

““A striking feature of the facts gathered 
in this investigation is the large number of 
punishments inflicted upon pleas of guilty, 
Omitting liquor cases, treated separately, 
over 80 percent of persons receiving some 
kind of punishment have pleaded guilty. A 
discussion of the relation between such 
pleas and punishment will be found in the 
statistical analysis. The popular impression 
is that when an offender enters a plea of 
guilty he throws himself upon the ‘mercy 
of the court.’ As a practical proposition he 
does nothing of the kind. He has already 
thrown himself upon the mercy of, or 
struck a bargain with, the prosecutor be 
fore he takes his plea. The court usually 
accepts the recommendation of the prose- 
cutor as to the punishment on plea of guilty, 
The facts show that in the cities a peniten- 
tiary sentence follows a conviction by the 
jury in a much higher percentage of cases 
than where sentence is imposed upon a plea 
of guilty, and that a plea of guilty upon 
arraignment reduces the chances of a peni- 
tentiary sentence in the cities above one- 
half. 

“‘In the cities * * * the prosecutors 
have an immense volume of cases befo 
them constantly, and the tendency is to dis 
pose of as many of them as possible by 
guilty pleas. This lessens the work and is 
usually fairly satisfactory to the prosecut- 
ing witness and to the public. This tendency 
generally results in negotiation ard bargait- 
ing between the prosecutor and counsel for 
the defendant * * A common practice in 
cases of this kind is bargaining for a plea 
in consideration for a parole. In this way 
the defendants escape with no punishment 
at all.’ 

“It may be added that residents of other 
large cities will perhaps find in the fore 
going a fairly adequate explanation of the 
number of pleas of guilty to an offense les 
than originally charged, and that they wil 
also doubtless find much in the general pit- 
ture which represents conditions in theif 
own communities.” 
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Proposed Official 
BAR ASSOCIATION BUILDING 


On Flower Street (between Sixth and Seventh Streets) 


For Information 


PHONE MR. J. L. ELKINS 
TUcker 1384 

















THE BAR ASSOCIATION BULLETIN 








Case Note 


CONFLICT OF LAWS: WHEN “FULL FAITH 
AND CREDIT” WILL BE GIVEN TO A JUDG- 
MENT OF A SISTER STATE. 


On June 24, 1918, one Dart, a resident 
of the State of Washington, recovered a 
judgment for $12,500.00 against McDonald, 
in a Superior Court of Washington. In 
February, 1924, Dart assigned the judg- 
ment to Roche, who in March of the same 
year brought suit on this judgment against 
McDonald in a proper court in Oregon, in 
which State McDonald was temporarily re- 
siding. McDonald demurred to this action; 
on the demurrer being overruled he refused 
to answer, and in October, 1924, Roche ob- 
tained his judgment. This Oregon judg- 
ment was obtained more than six years 
after the rendition of the original Wash- 
ington judgment. Shortly thereafter, Roche 
brought suit against McDonald upon this 
Oregon judgment in the Superior Court of 
Washington. McDonald set up the defense 
that the Oregon judgment was invalid be- 
cause a Washington statute provided that 
after six years from the rendition of any 
judgment it should cease to be a charge 
against the judgment debtor, and no suit 
should be had extending its duration or 
continuing it in force beyond said six years. 
Roche set up the “full faith and credit” 
clause of the Federal Constitution. The 
Supreme Court of Washington upheld the 
lower court’s judgment in favor of the de- 
fendant McDonald. On certiorari to this 
judgment, the United States Supreme Court 
held that judgment should be ‘reversed and 
that the plaintiff was entitled to recover. 
Roche v. McDonald 275 U. S. 449 (Ad- 
vanced Opinions). 

It may at first glance appear rather anom- 
olous that a Washington creditor is per- 
mitted to recover on a judgment debt, ac- 
tion upon which was no doubt barred by 
the laws of Washington. By going into 
another State and there obtaining a judg- 
ment based upon this barred Washington 
judgment, the creditor is permitted to re- 
vitalize a cause of action in the very State 
by whose laws the action had already been 
extinguished. 

A closer analysis of the law involved in 
this case will, however, bear out the sound- 
ness of the Supreme Court’s holding. 

It should be remembered that the second 


suit brought by the judgment creditor (or 
by his assignee) in the State of Washing- 
ton was based not upon the original judg- 
ment obtained by Dart against McDonald 
in Washington, but rather was based upon 
a new cause of action—that is, on the Ore- 
gon judgment. The only point to be de- 
cided by the Washington court at that time 
was this: Was the Oregon judgment valid 
by the laws of Oregon? If it was, then 
under the “full faith and credit” clause 
(Article IV Section 1) of the Constitution, 
the Washington court was duty bound to 
give full force and effect to the Oregon 
judgment. Necessarily then, the question 
of whether or not action on the original 
Washington judgment was barred by the 
laws of that State became immaterial. 

The sole question, then, was: Did the 
Oregon court have jurisdiction over the 
parties when it rendered its judgment? Ob- 
viously so—McDonald made his appearance 
by demurirng. He should have answered 
and set up the Washington statute as a 
defense. It may very well be that the Ore- 
gon court would construe the Washington 
statute of limitations on judgments as not 
merely a matter of procedure, wherein the 
lex fori is ordinarily followed, but rather, 
a matter of substantive rights, that is, as 
not only barring an action on the original 
judgment, but ending all rights under it. 
If the latter construction were adopted by 
the Oregon court, in all likelihood it would 
never have entered judgment in the plain- 
tiff’s favor. Whatever the Oregon court 
might have done had it been presented with 
this defense, the defendant waived these 
possibilities by defaulting after his demur- 
er had been overruled. There being no 
jurisdictional defect in the Oregon proced- 
ure, the Washington court had no other 
alternative than to give the Oregon judg- 
ment full faith and credit. (Kenney v. Su- 
preme Lodge, 252 U. S. 411,415; Christ- 
mas v. Russell, 5 Wall. 290,302.) 

This method of circumventing the effect 
of the laws of one State by relying upon 
rights created by another State, and pro- 
tected under the doctrine of State sover- 
eignty, should indicate to the observing 
lawyer, the practical importance of an 
understanding of the principles of Con- 
flict of Laws. 

Harry GRAHAM BALTER. 
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How to Make an 
UNMARKETABLE TITLE 
MARKETABLE 


o important aspect of real estate work, as 
well as all other phases relating to real estate 
titles and conveyancing, are fully discussed in 


“REAL ESTATE TITLES and 
CONVEYANCING” (with forms) 


The book gives a clear exposition of the work of 
examining titles. It enables you to conduct your 
business with title companies with greater ease 
and surety; and to dispose of their objections 
more readily. 

It was written by Nelson L. North, LL.M., of 
the N. Y. Bar, Lecturer on Real Estate, N. Y. 
University; and DeWitt Van Buren, also a 
member of the N. Y. Bar, and Manager, Main- 
tenance of Plant and Records, Title Guarantee 
and Trust Company. 

There is valuable information on Surveys; Re- 
cording Acts; Recording Offices; and Escrow 
Agreements. Under Real Estate Contract Law 
Suits you will find a complete discussion of non- 
performance of contract. 

Over 200 forms used in real estate title work and 
conveyancing are accurately reproduced. 

You may examine the book for five days without 
cost. Then, if you decide to keep it, remit $6. 
Otherwise, return the book. Please use the cou- 
pon below. 


PRENTICE-HALL, Inc. 
70 FIFTH AVENUE NEW YORK, N. Y. 


Prentice-Hall, Inc., 70 Fifth Avenue, New York, N. Y. 

Without obligation to me, you may send me a copy 
of “Reat Estate TITLES AND CONVEYANCING,” for five 
days’ Free Examination. Within that time, I wiil 
either remit $6 in full payment, or return the book 
to you. 
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An Institute of Municipal Administration 


By Proressor EMery E. OLson 


Director of Institute of Municipal Administration, University of Southern California 


(A School for County and City Officers) 


Planned in response to a growing demand 
for better opportunities for the scientific 
and practical study of municipal govern- 
ment, the University of Southern California 
will hold an Institute of Municipal Ad- 
ministration this summer, from August 13 
to August 18 inclusive, which will be of 
vital interest both to city and county off- 
cials, as well as to many private citizens. 
Public officials and prominent business men 
throughout the country have highly com- 
mended the proposed service of the Uni- 
versity in offering such a course, the useful- 
ness of which will be demonstrated by in- 
creased efficiency of city and county ad- 
ministration and a widened public under- 
standing. 

The Institute of Municipal Administra- 
tion, under the auspices of the University 
of Southern California, has been endorsed 
by many civic groups, including the League 
of California Municipalities, the California 
Real Estate Association, the City and Coun- 
ty Engineers’ Association, and the Central 
Southern California Clerks, Auditors, As- 
sessors, and Treasurers Association. 

Civic, professional, and business leaders 
of twelve western States (citizens not in 
public office) are accepting membership on 
the Advisory Board with enthusiasm. 
Chambers of Commerce also are co-operat- 
ing in the project. 

Work will be offered in such main divi- 
sions of interest as City Clerkship Adminis- 
tration; Taxation and Assessment; Budg- 
ets, Audits, and Accounts; Public Health; 
Planning and Zoning ; Juvenile Dependency 
and Delinquency ; Traffic Control; Munici- 
pal Law; Municipal and County Engineer- 
ing; Police Administration; The General 
Principles of Government. 


This school for public officers has 


engaged the interest of municipal organiza- 
tions of all kinds. Technical committees 
of public officers in each type of work for 
consultation with the University faculty 
in creation of the curriculum and arrange- 
ment of subject matter of courses are now 
being formed. At the present time, com- 
mittees representing the Association of City 
Planners, City and County Attorneys’ Asso- 
ciation, City Auditors’ Association, City 
Assessors’ Association, City Treasurers’ 
Association, City and County Engineers’ 
Association, Association of City Clerks, 
Juvenile Dependency and_ Delinquency 
Committee are actively at work with the 
University committee arranging for the 
content and plan of the various courses, 
Committees covering other fields are now 
being organized. 

Regular class sessions each forenoon, 
luncheon addresses, afternoon round table 
conferences, dinner meeting sessions, and 
evening lectures for each of the sections 
will afford the student ample opportunity 
for comprehensive study of the particular 
administrative work in which he is engaged 
or interested. Membership in the Institute 
entitles the bearer to attendance at any 
session of any division, and since the ses 
sions have been planned, morning, after- 
noon and evening, so that all classifications 
of public officers, together with department 
heads, will find subjects of interest at con- 
venient hours throughout the course of the 
Institute, the student may, if he so desires, 
attend lectures and conferences at each sec- 
tion, obtaining information and garnering 
valuable ideas for all phases of govern 
mental work. There will also be assemblies 
of common interest to all. 

Augmenting the regular University teach- 
ing and lecture staff, nationally known edt 
cators and experts actually engaged in the 
various fields of municipal affairs will lec 
ture and conduct the morning classes. and 
afternoon round tables. In this way, 


students will benefit by the experience of 
acknowledged authorities, men who have 
studied ‘and analyzed their. particular prob 
lem for years and who have watched their 
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methods succeed. Not only will the national 
viewpoint be presented by these visiting 
leaders, but the Pacific Coast point of view 
will be carefully explained by experts of 
this territory who have become proficient 
in particular fields. Every division will 
have both lecture and round table sessions 
in which all the students will have the op- 
portunity of listening to western as well 
as eastern leaders. 

Members of the Institute will be enrolled 
primarily from the Rocky Mountain and 
Pacific Coast States, including California, 
Washington, Oregon, Wyoming, Montana, 
Idaho, Colorado, New Mexico, Texas, Ari- 
zona, Utah, and Nevada. Various depart- 
ments of city governments are registering 
students, often including the nominal mem- 
bership fee in the departmental budget. 
Both larger and smaller cities have analyzed 
the problem and are convinced that prac- 
tical ideas to be gained will save their 
municipalities many times the small charge 
for membership. City councils are regis- 
tering groups of students for the Institute. 

The Institute of Municipal Administra- 


tion organized, as it is, for the purpose of 
affording public officials an opportunity for 
systematic and practical study of the prob- 
lems of city and county government is an 
encouraging movement in municipal gov- 
ernment. Cities are the tools of civilization 
and with them men can accomplish many 
things which would otherwise be impossible. 
There is‘a steady increase in population in 
the cities which results in an increase of 
municipal governmental problems. In order 
to be an aid to better government and so 
meet the growing demand for opportunities 
to study these problems, the Institute of 
Municipal Administration under the auspi- 
ces of the University of Southern Cali- 
fornia has been planned. Here is an op- 
portunity for men actually engaged in pub- 
lic affairs to check their practices with the 
practices of others in similar positions, un- 
der the direction of experts in the field 
and following an organized method with 
due regard to those ideals of education and 
research which are now proving to be the 
stimulus to better government in the pro- 
gressive cities of the United States. 





IMPEACHMENT OF 
WITNESSES 


(Continued from page 11) 


show his bias toward the side of the prose- 
cution by a possible expectation of a re- 
ward, by way of some degree of leniency 
or immunity, for his testimony. (People 
v. Dillwood, 4 Cal. Unrep. 973, 39 Pac. 
438; People v. Bennett, 50 Cal. App. Dec. 
738, 249 Pac. 20; People v. Blackwell, 52 
Cal. App. Dec. 523, 253 Pac. 964.) But this 
tule does not apply where the, charge pend- 
ing against the witness is pending in an- 
other county since, in such a case, the prose- 
cuting attorney in the case on trial has no 
control over the prosecution pending against 


the witness and it is not deemed reason- 
able that, in such a case, the witness would 
entertain hope of benefit from his testimony 
for the People. (People v. Hoffman, 195 
Cal. 295, 232 Pac. 974.) 

The foregoing review of the subject of 
impeachment of witnesses is presented in 
an effort to clarify and present those rules 
and their exceptions which should be at 
the instant command of the trial lawyer, 
for it is not sufficient that he know the 
law as set out in the statutes referred to 
but that he know its exceptions and qualifi- 
cations and the manner in which to utilize 
this valuable aid towards the ascertainment 
of the facts in issue, an end depending so 
largely upon the weight to be accorded to 
the testimony of the witnesses. 
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Book Reviews 


Harry GRAHAM BALtTER of the Los Angeles Bar 


Lecturer in Law at the College of Law, Southwestern University 


THE Story oF THE Law; John. Marcy 
Zane, LL.D., Litt.D., 1927, pp. XIII, 
486; Ives Washburn, Publisher, New 
York City. 

It seems to be a recent vogue to put into 
an “outline” or “story” form the develop- 
ment of one or more fields of human en- 
deavor. So we have been given an “Outline 
of History,” an “Outline of Science,” a 
“Story of Mankind,” a “Story of Philoso- 
phy,” and now The Story of the Law. 
Of course, all efforts of this sort are com- 
mendable, because they serve one main pur- 
pose, and that is to acquaint the layman 
with important and interesting fields of 
knowledge. 

The Story of Philosophy, for example, 
has done a great deal to acquaint the rank 
and file with the systems of thought of 
mankind’s greatest thinkers. Few of us 
would ever know much about the thoughts 
of Plato, of Spinosa, of Schopenhauer, or 
of Royce, unless it were handed to us in 
tablet form. So minor inaccuracies and 
imperfections should be readily forgiven, 
in view of the inestimable good that is done 
by the “story” itself. 

One may well ask whether it is at all 
possible to squeeze within the compass of 
460 pages, even an approximate outline of 
that which had taken Vinagralloff and 
Holdsworth years of patient study and 
many volumes of effusive material to ex- 
pound and relate. 

It should not therefore be surprising if 
The Story of the Law falls short of 
being a great work. The major criticism 
of the work is that it is really not a “story.” 
A story should be a narrative, with a begin- 
ning, a middle and an end—and most im- 
portant of all, with an outline or skeleton 
of development, which remains in the read- 


er’s memory whether the many details stick 
or not. This is hardly true of Mr. Zane’s 
book. It is interesting reading matter— 
but is not a story. 

It begins well enough, with “The Physi- 
cal Basis of Law.” We are told about life 
among the ants, who are portrayed as 
really gregarious creatures — the perfect 
communists. Next, we see “Law among 
Primordial Man,” in which stage law takes 
its hold. But shame and lynch law are 
the enforcing agencies. Now the chapters 
move symetrically enough through Aryan, 
Babylonian, Jewish, Greek, Roman, Medi- 
eval, and English law, and finally to the 
Constitution, representing “The Absolute 
Reign of Law,” followed by “International 
Law” and a “Conclusion.” There is the 
usual exaggerated emphasis on Roman 
Law, Commerce, and the Constitution, 
Many inaccuracies of historical and socio- 
logical facts appear. Authorities are no- 
where given. 

For all this, the book is well worth read- 
ing, at least for lawyers. For the layman, 
the style is too ponderous and there is too 
great a danger of being lost in the mass of 
technical terms which appear here and there 
throughout the book. The value of the book 
is lessened to the lay reader by reason of 
the author’s assumption that the reader has 
a rich background of legal education. For 
example, the layman has not the back- 
ground into which to fit the picture of 
Coke’s prosecution of Raleigh, of the criti- 
cism of_a Greek advocate’s analysis of his 
case. But for the lawyer the book abounds 
with interesting bits of information. And 
if he is not exacting or too critical, no law- 
yer will be disappointed in reading this 
book. 

The regretful thing about the book is that 
the author did not so weave a narrative 
of the law as to be more helpful to the 
layman—for really that should be its main 
purpose. But we should not be too critical, 
because it is doubtful whether even greater 
lights than Mr. Zane could successfully do 
such a thing. 
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Hovis-Baker 
Printing & Mailing Company 


PRINTING 
MIMEOGRAPHING 
MULTIGRAPHING 
116 Henne Building 
122 West Third Street VAndike 5854 











CHOOSING A “CORPORATE” 


EXECUTOR OR TRUSTEE 


In the selection, for a client, of a corporate Executor 
or Trustee a conscientious attorney will consider the general 
reputation of the proposed trustee both as to safety, and as 
to net return secured for trusts. And also as to its general 
attitude toward beneficiaries, in kindliness and consideration. 


An attorney is also entitled to know that such a trustee or ex- 
ecutor will not ignore his own just claims to carry on the necessary 
legal work connected with the estate. 


In all four of these matters, the general practice and reputation of 
Security Bank will be found satisfactory. 


EGURITY TRUST L. H. ROSEBERRY, Vice President 


EC TARE St BEAGLE ERWIN W. WIDNEY, Trust Counsel 
& SAVINGS BAN KEK. waiter nossaman, 


Trust Counsel 
Head Office, Fifth and Spring 
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CALIFORNIA LAW BOOK EXCHANGE 


130 McAllister St., San Francisco Phone Market 1956 
WRITE US YOUR WANTS 
LARGEST USED LAW BOOK HOUSE IN THE U. S. 


We Publish the New 1927 (Pocket Edition) 


CALIFORNIA STATUTE CODES 


Civil, Civil Procedure and Penal Codes 
Annotated to 199 Calif. and 74 Appellate 
Order Now. $4.00 per volume. 3 for $10.00. Prepaid. 


25,000 VOLUMES IN STOCK, MUCH TOO NUMEROUS TO 
CATALOG. PRICE LIST OF MANY CURRENTLY USED 
LISTED HEREIN AS FOLLOWS: 


NEW 1927 CODES Semen, 2 Welewcccccccce Master and Servant 
Labatt 


5.00 

SET OF 3 FOR $10.00 Collier Bankoy., 5 vol... 30.00 Labatt............ 10.00 
Civil Codes, 1927...... $ 4.00 Auto Huddy, ae 12.00 Med. Juris., Wharton 20.00 
Civil Procedure, 1927 4.09 Contracts, 7, Page..... 20.00 Mich. Rep., ee 40.00 
at ian ae ..... oa Contracts, 7, Elliott .... 10.00 Mines, Lindley ........ 15.00 
aoe aw oooees “OY Corporations, Thompson. 20.00 New Trial, Hayne...... 5.00 
Cal. Rep., 199 vol...... 300.00 Corporations, Clark Cal.. 6.00 Oregon Rep., 10 vol..... 15.00 
App. Rep., 75 vol...... 160.00 Corpus Juris, per vol.... 4.00 Personal Injuries, Bailey. 10.00 
Kerr's Dig., 15 vol.. 60.00 Cyc., 40 vol.......... 40.00 Probate, Church, 1st ot. 6.00 
Un. Rev. Cases, 7 “a. 20.00 Deeds, Devlin ......... 10.00 Probate, Coffey, 5 vol.. 15.00 
Kerr’s Dig., Anno. Codes 120: Dictionary, Bouviers ... 10.00 Probate, Ross, 2 vol.. 5.00 
Cal. Statutes, set....... 125.00 Dictionary, Speae, 3 se. 15.00 Real Property, Ballard, 
200 Pac. Rep.......... 200.00 Elementary Law, =. 4.00 SS. eee ER 15.00 
240 Pao. Rep.......... sen.ep Eaee: Eorme, 2S wl. 25.00 Ruling Case, complete... 175.00 
18 Pac. Dia........... S509 Facv, Piesd. and 0°: > $99 U.S. Law Ed. 70 vol... 140.00 

: ‘ ater Rights, see Irrigation 

Sutherland Pigedina, 5 voi 700 Fairalls, Grim. Law.... 5.00 Wills, Page, 2 vol, 1927. 15.00 
Yankwich 5.00 forms, Cowdery, 1918. . 6.00 Wis. Rep., 40 vol....... 40.00 
Ruling Case. 28& 6 Supp. 175.00 L°rm® Cowdery, 1906.. 3.00 YJ. §. 230, Official Ed.... 100.00 
uling Case, 28 & 6 Supp. 00 Forms, McGinnis, Loose- U. S. 106, Reporter.... 75.00 
Am. Law Rep., 40 vol.. 150.00 Me. o cebbelde ce cbs 5.00 U. S. Digest, 8 vol...... 25.00 
U. S. Law Ed., 70 vol.. .150.00 Forms, Yankwich sie wee 5.00 48 U. S. Land Dec...... 48.00 
UG Os. @ vel....... 25.00 Hornbrook’s, per vol..... 3.50 N. Y. Appeals, 195 vol.. 75.00 
Cal. Juris., 27&2Supp. 300.00 Jurys, Blashfield ...... 10.00 N. Y. Com. Law, 80 vol. 40.00 
hm Gee, ond fen 150.00 Injunctions, High ...... 10.00 N. Y. Chancery, 30 vol.. 20.00 

- . a ee 140.00 Injunctions, Spelling ... 10.00 Notes, Am. Dec. &Rep... 30.00 
American State ......- ’ Irrigation, Kinney ..... 15.00 Superior Court Deo., vol.1 3.00 
Century Dig. ....--.-- 100.00 irrigation, Wiel ....... 10.00 Standard Ency., 26 vol.. 50.00 
Decennial Dig. .......-- 100.00 Irrigation, Farnam ..... 15.00 pom. Eq., 3rded.,6v... 10.00 
Second Dec. Dig........ 125.00 Justice Treatise, ro ap 6.00 : , Pe 
Anno. Cases, 32 vol.. 80.00 Kansas Rep., 29 vol.. 30.00 1,000 School Text Cheap 
Jones, Ev., De Luxe.... 15.00 L. R. A., 3 series...... 250.00 10,000 Others at Half Price 


WE KEEP all latest Text Books and sell for about 60% new price. 
WE BUY any Law Books we can sell. 


WE PUBLISH California Superior Court decisions, notable cases 1923 
-1924. Bound Law Buckram, 183 pages Vol. 1, price $3.00 postpaid. 
Vol. 2 will be out in 60 days; will have Decision in Los Angeles Pub- 
lic Improvement Act in it. Current subscription $2.50 per vol. Sub- 
scribe NOW--2 vols. $5.00 prepaid. McGinnis’ Pleading and Practice 
in California, loose leaf, 200 Probate and Civil Forms. Buy it and 

build up 1000 individual forms, which will be worth over $100.00. Price 
$5.00 prepaid. 


LOOK! Are your statutes complete? 1869-70, chapters 584, 585, 586. 
We sell 1869-70 supplement for $2.00. 
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NOW READY 


Bancroft’s Code Practice and Remedies 
VOL. 6 


The Outstanding Features of this volume are the Chapters On 


CORPORATIONS; DIVORCE & SEPARATION; MORTGAGES; 
PARTITION; PUBLIC UTILITIES. 


Additional subjects of importance: Cancellation and Recissions ; Creditor’s 
Suits; Ejectment ; Homesteads. 


SERVICE BY TELEPHONE 
MUtual 5325 


BANCROFT - WHITNEY COMPANY 


137 North Broadway 
Opposite Hall of Records 




















‘The Los Angeles Baily Journal 


121 North Broadway 


ISSUED DAILY SINCE 1888 
Publishes the Official Court Calendars 


Legal Notices Given Prompt and Careful Attention 


Phone MUtual 6138 or MUtual 6139 
and Our Representative Will Call 
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JUST OFF THE PRESS! 


“ CALIFORNIA 
CORPORATE PROCEDURE FORMS 


And 


PRECEDENTS ” 


By 
FREDERICK BEUTEL and DAVID P. HATCH 
of the Los Angeles Bar 


ANOTHER TIME SAVER FOR ATTORNEYS! © 


This volume is a compilation of forms that 
have been tested and proven by some of the 
largest law firms in the city. 


It provides a handy, quick reference to all 
Corporate Procedure forms. 


Price - - $10.% 
From the press of 


PARKER, STONE & BAIRD COMPANY 


LAW PRINTERS — ENGRAVERS 


241 East Fourth St. TRinity 5206 























